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LL THE Pacific Coast is just emerging 

from the economic disaster growing 
out of the Longshoremen’s strike. The 
chaos of the Textile strike still envelops 
the East. The picture is typical not merely 
of today, but of yesterday, and probably 
tomorrow. 

In every important industrial dispute, 
mob-violence has become the keynote. In 
most affairs of life the people of the United 
States take pride in the assertion that they 
are a law-abiding people, settling their dif- 
ferences either by agreement or before con- 
stituted authority; but when the call to 
“walk out” is issued, a new American insti- 
tution takes command, which condones 
criminal assault, the ruthless destruction of 
property and in a limited sense, civil war. 
Often into the conflict is thrown Labor’s 
super-weapon called the sympathy strike. 
In the latter instance the employer may 
have met every demand of his employees, 
nevertheless he finds himself suddenly facing 
bankruptcy, all for no other reason than 
that labor is willing to play him as a pawn 
in their struggle with some other organiza- 
tion or industry. 


LAW AND ORDER 


Terrorism is rapidly becoming the domi- 
nating factor in industry, and all too fre- 
quently we find the local peace officers, 
fearful of the adverse criticism of political 
power, making but a flimsy pretext of en- 
forcing law and order. This situation has 
long been known to and permitted to exist, 
and often even encouraged by local, state 
and federal aid; yet we have the audacity 
to emblazon to the world that this is the 
land of the free, where all have an equal 
opportunity to reap the rewards of patient 
and intelligent industry. 

For many years constructive legislation 
has been directed, not only to improving the 
working hours and conditions of labor, but 
also to securing for labor a fairer share of 
the wealth it has produced. These monu- 
ments in the march of progress will forever 
compel the admiration of all sound-thinking 
men and women. If, however, progress in 
that direction is only to be accomplished by 
violence, then commerce is demoralized, and 





Government and Labor 


By George W. Crouch, of the Los Angeles Bar. 


in the final balance between benefit and 
destruction, when considered from almost 
any standpoint, the ledger of industry is 
invariably “in the red”. 


OrperRLY MetHop DEMANDED 


We are now face to face with a condition 
so serious that the necessities of the whole 
nation demand that there be an orderly 
method of accomplishing such reforms. The 
safety of our people requires that we pro- 
vide for and apply a comprehensive and 
effective system of settling the disputes 
between capital and labor; that, after hear- 
ing each side to the controversy, the wrong 
be determined, the remedy be provided for, 
and the whole power of the Federal Gov- 
ernment into its enforcement. 

Too long have we proceeded under the 
fallacy that organized labor may, by con- 
certed action, quit work, and by intimida- 
tion and coercion clog the channels of 
industry. Equally too long have we ad- 
hered to the fallacy that capital can right- 
fully boast of a constitutional right to main- 
tain unreasonable working hours and condi- 
tions, and even to employ labor at a starva- 
tion wage. 

It seems to me that what both sides over- 
look in the controversy is, that under our 
present complex condition of society, labor 
is a public utility, and the laborer is a 
ward of the government, and as such is the 
proper subject of special protection, and of 
necessity special legislation. 

Organized labor attempts to justify the 
destructive strike, with its attendant law- 
lessness, on the basis of results. They 
assert that nearly every improvement in 
wages and hours, as well as conditions of 
employment, has been primarily due to their 
activities; that by virtue of their united 
efforts, the cause of the workingman has 
grown from the swaddling clothes of virtual 
slavery to its present enlightened position,— 
all without the power of financial entrench- 
ment or the influence of the great. That, 
however deplorable the strike may be to 
the economic life of the country, it has 
nevertheless been the saving grace of their 
very existence. You do not have to seek 
the confirmation or denial of these state- 























Trusting that you will join us in this great work, I am, 
Faithfully yours, 
Scott M. Lortin, President. 





« * . 
Los Angeles Bar Association Bulletin |.., 
love 
VOL. 10 DECEMBER 20, 1934 No. 4 prog 
Official Publication of the Los Angeles Bar Association. Published the third Thursday of each month. TI 
Entered as second class matter August 8, 1930, at the Postoffice at Los Angeles, California, 
under the Act of March 3, 1879. the 1 
theot 
LOS ANGELES BAR ASSOCIATION ever) 
(City and County-—Organized 1888) hs W 
Secretary’s Office: 1126 Rowan Bldg., Los Angeles. Telephone VAndike 5701 Dans 
OFFICERS 7 : : ons 
W. H. Annerson, President E. D. Lyman, Junior Vice-President chit 
Jor Crmer, Jr., Senior Vice-President Loyp Waricut, Secretary i 
T. W. Rosinson, Treasurer J. L. Erxins, Executive Secretary the 1 
TRUSTEES W 
W. H. ANDERSON Frank B. BELCHER E. D. Lyman Jack Harpy acts 
ALFRED Barstow J. Kart Loppetr ARNOLD PRAEGER Hersert L. Haun byron 
Wma. A. Bowen Ernest E. Noon Henry F. Prince Loyp WRIGHT 
Bruce Mason Joe Criper, Jr. T. W. Rosinson Fi: 
—————— yrdir 
BULLETIN COMMITTEE nent 
Birney DonneELL, Chairinan Cuares R. Bairp Jack Harpy Se 
Ewer D. Moore, Vice-Chairman KennetH N. CHANTRY A. A. McDoweEt vealt 
Business Office Editorial Office Th 
241 EAST FOURTH STREET 511 Citizens National Bank Bldg. the 
TRinity 5206 TRinity 0274 that 
vork 
. ‘ kities 
American Bar President Addresses All Lawyers jx 
ne ; ; Fo 
To the Lawyers of America: ur | 
I invite your attention to the work and program of the American Bar Association kergi 
with a view of securing your cooperation and assistance in what we are trying to do. Fif 
The American Bar Association is composed of some 27,000 lawyers of America who : if 
are united in an effort to advance the general welfare of the profession, to promote the at ou 
standing of the bar with the people, and to improve the character of its public service. vealt 
At the present time the Association is engaged in promoting the National Bar Program TI 
which, to my mind, is one of the most important activities the Association has ever 1 
undertaken. This program has five objectives, as follows: solat 
1. Enforcement of Criminal Law; liffict 
2. Raising the Standards of Legal Education and Admission to the Bar; we n 
3. Selection of Judges and Bar Activities in connection therewith; vealt 
4. Elimination of the Unauthorized Practice of the Law; pent 
5. Enforcement of Professional Ethics. ‘aed 
. P . a ride 
I am stressing this program wherever I go and urging the other officers of the + 
Association to do likewise. We are endeavoring to coordinate the work of the state S pe 
and local bar associations with that of our association. To effectively carry out our R met 
program it is essential that we have the cooperation of as many members of the epri 
profession as possible. btion 
I appeal to the members of the bar who are not already members of the American or ne 
Bar ‘Association, to affiliate with our Association. The dues are $4.00 per year for r 
; 7 mo a om 
those who have not yet passed the fifth anniversary of their original admission to . 
practice law, and $8.00 for others. All members receive the American Bar Association ying 
Journal, with which you are doubtless familiar, and which alone is well worth the bor 
annual dues. Of 
Applications for membership may be secured from the central office of the Associa- bdies 
tion at 1140 North Dearborn Street, Chicago, or from Guy R. Crump, member of the ee 
General Council for California, 458 South Spring Street, Los Angeles, California. quita 








$ an 
) cu 
pl: 
heri 

















LOS ANGELES BAR ASSOCIATION BULLETIN 





77 





5 


No. 4 


ch month. 
ornia, 


RDY 
L. Hany 
2IGHT 


RDY 
cDowELL 





rs 


iation 
to do. 
2 who 
te the 
*rvice. 
gram 
; ever 


of the 

state 
it our 
of the 


erican 
ar for 
on to 
ciation 


h the 


ssocia- 


of the 


nents from either the employer or the em- 
ployed, for it is indelibly written in every 
program of major labor dispute. 


FUNDAMENTAL Facts 


The man who cries that the end justifies 
the means is a false prophet. If such a 
theory applies to labor, it equally applies to 
Ee other situation in life; and we might 
s well do away with government, meet 
force with force, and trust to the individual 
onscience and intelligence that the might 
behind the right will be more powerful than 
the might behind the wrong. 


We are met with certain fundamental 
facts in our efforts to correct economic 
wrong, and they are about as follows: 


First: The natural resources of a country 
wdinarily define the limit of its advance- 
ment. 


Second: Labor is the producer of all 
vealth. 
Third: The United States is so rich in 


the products of nature and manufacture 
that everyone, even with a much shorter 
working hour, could have all of the neces- 
ities of life, and many of the so-called 
uxuries. 

Fourth: In the face of these conditions, 
ur people, in ever increasing numbers, are 
verging upon actual want. 

Fifth: A comparative small percentage 
ff our people own the greater part of the 
wealth of our country. 


The labor dispute therefore is only an 
solated problem in connection with the real 
lifficulties confronting us as a nation. What 
we need is a more equal distribution of 
vealth enforced by law. A reasonable in- 
rentive for diligence, intelligence, and for- 
unate venture, should of course be pro- 
ided for. Beyond that point the man who 
S permitted to amass too much wealth is 
h menace to our civilization. He should be 
leprived of that surplus either through tax- 
htion or prohibitory regulation, because, if 
or no other reason he has either wrung it 
tom the resources of his country or by 
pring an iron hand upon the souls of the 
bor that produced it. 

Of course it follows that whatever rem- 
cies we now devise, for an attempted 
fauitable solution of the problems of labor, 





ent. 





san attempt to allay the fever, rather than 
) cure the disease. The real remedy lies 
m placing a relatively low limit on the 
heritance of, or the annual accumulation 










of wealth. And it must be admitted that 
either can now be accomplished, under 
present constitutional restrictions, by a 
graduated taxation that would return to 
the Federal Government almost the entire 
mass of excessively large incomes or inher- 
itance. : 

ANSWER Not Easy 

Let us however assume that the people 
are not ready to place in operation the sug- 
gestions just made for the limitation and 
equitable distribution of wealth, and that 
our progress, as a nation, lies in maintain- 
ing in the business world the cruel old law 
of nature so often referred to as “the sur- 
vival of the fittest’, then does there not still 
remain a practical solution of the conflicts 
between capital and labor, a solution that 
recognizes in the equation the necessities of 
the whole people of the land. 

The answer is not an easy one, and it 
is not to be expected that every govern- 
mental effort will be attended with success. 
Too many changeable factors enter into the 
practicable operation of any plan. Mani- 
festly among these would be the economic 
wealth of the country as affected by the law 
of supply and demand with the instability 
of foreign trade, and of course our machine 
age which is constantly shortening the hours 
of labor necessary to meet the demands of 
commerce in its myriad activities. 

If regulation stifles industry, the result is 
disaster. If prices are fixed far above the 
cost of production, then a particular in- 
dustry may temporarily prosper, but the 
general public have to suffer for it, and no 
real economic advancement has been made. 

This indeed has been one of the criti- 
cisms, and perhaps a just criticism of the 
N. R. A. Its opponents declare that it has 
frequently created monopoly, destroyed 
healthy competition, and at the same time 
conceded to labor but a small fraction of 
the unreasonable reward that it has exacted 
from the public at large. Certainly, so far 
as labor is concerned, the N. R. A. has 
been an attempt to secure a reform by the 
back-door method, a method, perhaps, 
which even if effective could only be sus- 
tained by our courts on the basis of national 
emergency. 

It is a hard and devious road to construc- 
tive evolution in economics, but one which 
we must nevertheless take if our govern- 
ment is to long endure. We must start our 
journey with the announced conviction that 
no man is entitled to succeed financially by 
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wringing out the life blood of American 
labor; that no man is entitled to profit by 
the sufferings of humanity. 

ONE LEFT 

There seems to be only one thing left to 
relieve us from the economic loss incident 
to the strike, and that is to treat Labor as 
a Public Utility, or as a Ward of the 
Government. What constitutes a public 
utility is not surrounded by any . precise 
formalities. The essential requirement is 
that it must in some way be impressed with 
a public interest. 

In perhaps a broader sense, depending in 
its application and enforcement on the 
march of progress, All Necessities of Life 
Are Public Utilities, and all their conditions 
are the proper subject of governmental 
regulation. 

Labor is a necessity of life; labor is a 
public utility, when judged by this stand- 
ard. If we can properly regulate the rate 
and conditions of railroad, electrical, gas or 
water service by law, we ought, on the same 
theory and in like manner to control the 
much more basic and fundamental utility, 
namely, the labor that makes it possible that 
the commodity may exist and be enjoyed. 

It has not been so many years since the 
Supreme Court of the United States upheld 
the Hours of Service Act, as applying to 
wherever interstate commerce was directly 
or indirectly involved. If hours can right- 
fully be controlled, then wages and working 
conditions are surely subject to the same 
regulation. 

In this age of rapid transportation, the 
chasm between interstate and _ intrastate 
commerce has constantly been narrowing 
until it has almost ceased to exist. Nearly 
every large enterprise is daily dealing in 
interstate commerce, even though a part of 
its business may in a strict theoretical sense 
be confined to the borders of the state. 
From a practical standpoint, it is self-evi- 
dent that no system of regulation or control 
could be effective which depends, for its 
validity, on a too refined classification of 
these two classes of commerce when con- 
ducted by the same industry. 


THING 


NEBBIA CASE 


Interpretation of the vested powers pro- 
tected by the Constitution must adjust itself 
to time, circumstance and necessity. The 
recent declaration in Nebbia v. The People 
(U. S. Supreme Court, 78 L. Ed. 565), 
would seem to lay down the rule that such 
reasonable control of industry may be im- 
posed as is essential to promote the public 
welfare. 

A new question has therefore presented 
itself, and it is directly or indirectly in- 
volved in many of the activities of the 
President in his efforts to relieve economic 
distress. That question is: Does the police 
power of the federal government, and the 
right of Congress to regulate interstate 
commerce, predominate over state rights, 
when such state rights cannot be recognized, 
and at the same time an effective scheme of 
federal regulation imposed? 

I am of the opinion that such power will 
‘ere long be held an essential attribute of 
the federal government, and that regulation 
and control of industry, not merely for the 
cause of labor, but for the general public 
welfare, will soon be generally regarded as 
a bulwark of protection for both the em- 
ployer and the employed. 

The remedy to prevent the strike, and 
correct industrial dispute lies only in this 
direction. Competent bodies, appointed by 
authority of Congress, with power to act as 
a court, should fix wages, working condi 
tions, and settle all disputes, and their dect- 
sions should bind capital and labor alike. 

In these troublous days, the outlines of 
the future are but dim and uncertain, and 
of course the writer of this article does not 
pretend the ability to discern a panacea for 
all the ills of business. Let us all com 
fidently hope, however, that the dawning 
light of a new social justice will soon be 
breaking, when human rights and human 
life, and the welfare of the whole people o 
the land, will be universally regarded as 
more important than an entrenched and 
protected labor union, or the accumulation 
of large fortunes carved from the social 
structure of society. 
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TO ALL MEMBERS ... 





Only by united and harmonious action of the profession will the lawyers of America 
be able successfully to meet and solve the Problems of 1935. 


Join The American*Bar Association as well as your local association. 


Bring in a new member of your Bar Association. 
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of ‘a INITIATIVE CONSTITUTIONAL AMENDMENT ADOPTED AT NOVEMBER ELEC- 
= ) TION AFFECTS AUTOMATICALLY ONLY JUSTICES OF SUPREME 
hat suc AND APPELLATE COURTS 
y be im- 
1e public 
presented T THE recent general election Proposition No. 3 on the ballot carried by a sub- 
ectly in- stantial majority. Ever since there has been considerable speculation as to the 
; of the}exact provisions of the measure. 
economic Automatically, the new law affects only Justices of the Supreme and Appellate 
he police| courts. It cannot become operative as to judges of the Superior Court of any county 
and the} unless and until a majority of the electors of such county shall vote upon and adopt the 
interstate] provisions with reference to judges of such court. 
7 ne Briefly, any Justice of the Supreme and file such declaration the Governor must nomi- 
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candidate’s name is placed on the ballot 
for the -next general election with the 
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“Shall be elected 


to the office (naming the office) for the 
term expiring January ‘i 
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If a majority of the electors voting upon 
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SUPERIOR CouRT JUDGES 


TExT OF NEW SECTION 

Sec.. 26. Within thirty days before the 
sixteenth day of August next preceding the 
expiration of his term, any justice of the 
Supreme Court, justice of a District Court of 
Appeal, or judge of a superior court in any 
county the electors of which have adopted 
Provisions of this section as applicable to the 
judge or judges of the superior court of such 
ounty in the manner hereinafter provided, may 
Mile with the officer charged with the duty of 
ertifying nominations for publication in the 
official ballot a declaration of candidacy for 
lection to succeed himself. If he does not 


merica 


| 







nomination with the officer charged with said 
duty of certifying nominations. 


In either event, the name of such candidate 
shall be placed upon the ballct for the ensuing 
general election in November in substantially 
the following form: 


ek EE COT LE TN ORT 
(title of office) —— 
| | PRET MORE AB E lrd 30 on PEED: Yes 
(name) — 
be elected to the office for the term | No 


expiring January 





No name shall be placed upon the ballot as 
a candidate for any of said judicial offices ex- 
cept that of a person so declaring or so nomi- 
nated. If a majority of the electors voting 
upon such candidacy vote “yes,” such person 
shall be elected to said office. If a majority of 
those voting thereon vote “no,” he shall not 
be elected, and may not thereafter be ap- 
pointed to fill any vacancy in that court, but 
may be nominated and elected thereto as here- 
inabove provided. 

Whenever a vacancy shall occur in any judi- 
cial office above named, by reason of the 
failure of a candidate to be elected or other- 
wise, the Governor shall appoint a suitable 
person to fill the vacancy. An incumbent of 
any such judicial office serving a term by ap- 
pointment of the Governor shall hold office 
until the first Monday after the first day of 
January following the general election next 
after his appointment, or until the qualification 
of any nominee who may have been elected to 
said office prior to that time. 

No such nomination or appointment by the 
Governor shall be effective unless there be 
filed with the Secretary of State a written con- 
firmation of such nomination or appointment 
signed by a majority of the three officials 
herein designated as the commission on quali- 
fications. The commission on qualifications 
shall consist of (1) the Chief Justice of the 
Supreme Court, or, if such: office be vacant, 
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the acting Chief Justice; (2) the presiding 
justice of the District Court of Appeal of the 
district in which a justice of a District Court 
of Appeal or a judge of a superior court is to 
serve, or, if there be two such presiding jus- 
tices, the one who has served the longer as 
such; or, in case of the nomination or appoint- 
ment of a justice of the Supreme Court, the 
presiding justice who has served longest as such 
upon any of the District Courts of Appeal; and 
(3) the Attorney General. If two or more 
presiding justices above designated shall have 
served terms of equal length, they shall choose 
the one who is to be a member of the com- 
mission on qualifications by lot, whenever 
occasion for action arises. The Legislature 
shall provide by general law for the retire- 
ment, with reasonable retirement allowance, of 
such justices and judges for age or disability. 

In addition to the methods of removal by the 


Justice In Soviet Russia 


By Frances N. Ahl* 


HE SOVIET regime is founded upon 

force and fear. High humanitarian 
aims are achieved if necessary by the most 
ruthless means. Justice, if need be, is 
sought by sheer violence. 

There are three grades of courts in Soviet 
Russia. The lowest is the people’s court 
which handles practically every kind of 
case, both civil and criminal, except treason 
and counter-revolutionary activities. Next 
comes the city or district court of appeal, 
and highest is the supreme court of the 
republic. 

In the city of Moscow there are ten 
districts, and each district has a people’s 
court. The court is presided over by one 
judge and two assistant judges. The judge 
is elected for a one-year term, and re- 
ceives a salary of 300 rubles a month. 
His assistants are the people’s representa- 
tives elected once a year for a definite court. 
They come from the factory or the mill to 
serve for a period of six days. They 
receive no pay for their court assignment, 
but their factory wages go on while they 
sit on the bench. Often the assistants are 
women. 

In the particular court I visited, one 
assistant was a woman and one was a man. 
The people’s representatives have the same 
right as the judge. Any two of the three 
judges may give the verdict. But the 
minority writes an opinion. There is a 


*Contributed exclusively to The Bulletin. 


Legislature provided by sections 17 and 18 of 
Article IV and by section 10 of this article 
the provisions of Article XXIII relative to th 71 
recall of elective public officers shall be applid jike 
cable to justices and judges elected and ap! 
pointed pursuant to the provisions of this secJ 
tion so far as the same relate to removal fron the 
office. pret 
The provisions of this section shall no R 
apply to the judge or judges of the superiog f 3 
court of any county until a majority of the af 
electors of such county voting on the question 5 
of the adoption of such provisions, in a manneg ern! 
to be provided for by the Legislature, shalfjts , 
vote in favor thereof. - 
If the Legislature diminishes the number of a 
judges of the superior court in any county og/!0 
city and county, the offices which first become N0 
vacant, to the number of judges diminishedj who 
shall be deemed to be abolished. peo 
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definite code of laws for civil and criminaktory, 
cases that the court is obliged to followldoes 
Yet certain rights are left to the judgesfooeq. 
For example the code may specify a sen} Ajgt 
tence of ten years, but the judges majare , 
decide on a shorter sentence. They con} 4, 
sider all the circumstances under which th simp 





crime was committed. Russ 
LAWYERS APPOINTED the 1 

3 ' swins 

If the accused is too poor. to hire elo 


attorney, one is appointed for him. All Went 
the lawyers in Moscow are members of th - 
Council of Public Defense, and receive ald 
salary from the state. However, clien thirty 
may also pay them should they so desire. : 

If the accused is not satisfied with th, R 
decision of the people’s court he may appeif..n;, 
first to the city or district court and t 
to the supreme court. If the supreme coum... 
says the decision is not fair, another judgg. ),.. 
and two representatives of the people arf, 
appointed to again try the case. 

The structure of the district court is th 
same as that of the people’s court. Th 
judge is also elected for a one-year term In 
He receives a salary of 350 rubles a montllhe ; 

The district court has primarily appella 
jurisdiction. It has original jurisdiction 1 
some of the more serious cases. T 

There is also a presidium in the distrid 
courts. It consists of five member 
chairman, two judges, and two assistant 
The presidium examines the work of 
district courts and gives instructions. 
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and 18 off SUPREME CouRT STRUCTURE 
his articley : 
tive to the The structure of the supreme court is 


| be applifjike that of the lower courts, but it also 


: = ee has a plenum consisting of all the judges of 
) ~ 
noval Pa the supreme court. The salary of a su- 


preme court judge is 400 rubles a month. 


shall no} Russia has entirely eliminated our system 
e superiog of jury trial 

: ot jury trial. 

ity of th yur) 


e questiog Since the working class controls the gov- 
1a manneqernment, it logically elects the judges from 
ture, shaljits own numbers. In order to qualify for 
a judgeship one needs study law but a few 
county months. The people's representatives have 
rst becomeno special education in Soviet law. The 
diminishedJ whole purpose is to attract the working 
people to the court to take an active part. 


number of 


No ForMALITY 


The court room of Russia lacks all the 

formality and much of the dignity of an 
American court. The judge appears in his 
shirt sleeves, without necktie. His assis- 
tants are poorly dressed. 
ia Under the Soviet system the defense at- 
d criminattorney remains in the background. Seldom 
to folloWMdoes he offer any defense. The trial pro- 
he judgestceeds swiftly in a simple, practical manner. 
ify a set} Abstruse arguments over legal technicalities 
dges maYare unknown. 
They com An excellent example of the speed and 
which thd simplicity with which justice is dispensed in 
Russia was furnished at Saratov. One of 
the musicians from the Volga boat, while 
swinging on the rod of a tram, put his 
elbow through the window. As the inci- 
dent occurred near the end of the street car 
line, the Russian was taken off the car, 
tried in less than five minutes and fined 
hirty rubles. 

Money or influence do not “buy justice” 
in Russia. In fact, a member of the Com- 
munist party or an otherwise influential 
person in the community is given a heavier 
sentence than an obscure individual. This 
is because members of the party and leaders 
enerally are expected to know better and 
0 set an example for others. 
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PUNISHMENT FOR THEFT 






In America we consider stealing a crime. 
he amount one steals determines whether 






y appella 


the crime shall be classified and punished 
as a misdemeanor or a felony. 


In Soviet Russia the question of the 
amount one steals is not as important as 
from whom one steals. It is far more 
serious to steal from a peasant than from a 
bourgeois and the verdict varies accord- 
ingly. This fact was clearly illustrated this 
summer when a young Russian, 17 years 
of age, stole a wrist watch from a member 
of our party. He was apprehended and we 
were told that he would be given one month 
in prison. But two hours later he was on 
our boat leaving Sukhum. The following 
day at Novorossisk this same lad was cap- 
tured in the Torgsin while trying to get 
valuta from the American women. We 
went to the town jail and heard the charges 
placed against him. We were told that he 
would be given six months in prison, but 
probably he was a free man the next day. 

Crimes AGAINST STATE 

According to the Soviet viewpoint it is 
more serious to steal from the state than 
from an individual. If one steals from the 
state he sins against 165,000,000 people. 
There is no crime, except a crime against 
the government, which carries with it a 
sentence of more than 10 years. Murder 
ranks with the other non-governmental 
crimes. Crimes against life and property 
come last in Russia. 

Counter-revolutionary activity, treason 
and embezzlement of government funds are 
crimes against the government and_ those 
accused of such crimes are frequently shot 
without trial. 

Herein lies the worst feature of the 
Soviet judicial system, for the police power 
is both the prosecuting and the judicial 
authority. Nowhere in the world is there 
such a strong secret police as the G. P. U. 
of Russia. Nowhere in the world are the 
people denied civil liberties as in Russia. 

Crimes against the government are above 
all other categories of offense. Justice in 
Soviet Russia resolves itself into the pun- 
ishment of all those who are against the 
social order. 
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TO ALL MEMBERS .. . 
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Bring in a new member of your Bar Association. 


Only by united and harmonious action of the profession will the lawyers of America 
be able successfully to meet and solve the Problems of 1935. 


Join The American Bar Association as well as your local association. 
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Trustees Thank Pageant Committee | 


EVERAL hundred inquiries have come 

to the Bar Association from all parts of 
the United States, including Hawaii, from 
bar associations and other organizations de- 
siring to reproduce “The Making of the Con- 
stitution” pageant, so successfully produced 
in November. Many of the inquiries ask 
“permission” of the Association, and some 
offer a “royalty or percentage basis’. 

To all these inquiries the Pageant Com- 
mittee has replied that the Los Angeles 
Bar Association has no claims to the script; 
that it will assist any organization under- 
taking the production in every way pos- 
sible, and gives due credit to the Kansas 
City Bar Asseciation as the originator of 
the idea and the preparation of the script. 

It seems that the Will Rogers’ comment 
on the production was read in all parts of 
the world and brought a flood of requests 
for information and advice as to the cost, 
method of financing and other problems. 


The Board of Trustees adopted the fol- 
lowing resolution of thanks to the Pageant 
Committee : 

WueErEAS, this Association has recently 
presented to the public and its member- 


all times. 


A Corporate Trustee 
for Your Clients 


HEN you are planning for a corporate Trustee for a client... 
either an estate, or any other form of trust ... we invite you A istate 
to make full use of any service we can render. 


Our Trust Officers, realizing our community of interest with Mem- 
bers of the Bar, and havinga high regard for the ethics of the 
legal profession, are ready to extend a maximum of cooperation at 


Main Office, Fifth and Spring 


ATONAL BANK 


LOS ANGELES 


CITIZENS N 


ship an historical pageant, “The Making 
of the Constitution’, and 

Wuereas, the said Pageant achieved 
great and commendable success by bring- 
ing to the public and the membership of 
this Association a graphic and dramatic 
portrayal of the facts and personalities 
surrounding the creation of our great 
Constitution, and 

Wuereas, the production and presen- 
tation of the said Pageant has brought, 
and will continue to bring great pride and 
credit to this Association and the legal 
profession, = 

Now, THEREFORE, be it hereby highly 
resolved : N 

That this Board, in regular meeting 
duly assembled, expresses its profound 
gratitude and appreciation to Joe Crider, 
Jr., J. Karl Lobdell, and E. D. Lyman 
of the Pageant Committee, and to Rex 
Hardy, Director, and to those numerous 
other persons who assisted in and made 
possible the staging and production of 
“The Making of the Constitution’, for 
their unselfish devotion and_ untiring}rebt 
efforts in behalf of that production andjresi: 
the Los Angeles Bar Association. S, 
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The Judge In a Changing World 


By Leon R. Yankwich, J. D., LL.D., 
Judge of the Superior Court, Los Angeles County 





from consecrated principles. 


Process, 141.) 





“The judge is not to innovate at pleasure. He is not a knight-errant roaming at 
will in pursuit of his own ideal of beauty and goodness. He is to draw his inspiration 
He is not to yield to spasmodic sentiment, to vague and 
unregulated benevolence. He is to exercise a discretion informed by tradition, method- 
ized by analogy, disciplined by system, and subordinated to ‘the primordial necessity 
of order in the social line.’” (Benjamin N. Cardozo: The Nature of The Judicial 
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So it is well to lay down certain prin- 
ciples which a study of history will prove 
to be true. 

The past cannot be disregarded by human 
society. 

Change is the essence of progress. 
Freedom is the highest achievement of 
civilization. It should not be surrendered 
for an illusory security. 

We can build a better social order, with- 
out sacrificing the fruits of civilization. 

Its building depends upon the wisdom of 
statesmanship, and, more particularly, upon 
the wisdom of our courts. 





| EDUCATIONAL PROCESSES 


lj Human society may be likened to a tree, 
Mpvith roots buried in the past, its trunk in 
he present, and its topmost branches 
eaching into the future. 

i) lo the unfoldment of this society, many 
Heenerations, many groups. now extinct,— 
ave contributed. The future cannot be 
shaped without taking into consideration the 
past. It is the very sign of maturity and 
pitelligent thinking to conceive the present 
Bs the child of the past, and to attempt to 
lve and transform the life of today and 
me tect it towards a fuller life. Thus only, 








AN HAS ever been a dreamer of dreams. 


Whether under the stress of what psychologists call “‘wish fulfillment’, or not, 
he has dreamt of a perfect world, when, in the words of Isaiah, “the wolf shall dwell with 
the lamb”, and all conflict and stress shall be at an end. 

At times like these, when society is confronted by what has been called the “paradox 
of plenty”, i. e., large number of people in want—not through scarcity, but through over- 
production and lack of equitable distribution of the material goods of the world; many, 
under the drive of despair, have felt like smashing the entire scheme of things. 

Forces of this character are at work now. 

There are those who dream of unrealizable changes. 
rebuild the world with a total disregard of the past. 


There are those who would 
Facing them, are forces which 


can the fruits of civilization and culture be 
saved for the future, and the values, which 
centuries of growth have developed, be pre- 
served. 

In the preservation of these values, educa- 
tion must play an important part. Ulti- 
mately, it is through the various educational 
processes that such portion of civilized 
behavior which does not come through mere 
living is transmitted to us. They must 
serve as a starting point upon which to 
build. 

What is taking place in the world? 

For over a century the dominant eco- 
nomic doctrine has been individualism. It 
conceived economic life as consisting of in- 
dividual units, which, by being allowed a 
free interplay, achieved their own good and 
public welfare. The United States adhered 
to this doctrine longer than other civilized 
countries. The Western frontier encour- 
aged individualism. We were later than 
other countries in adopting social measures 
aimed to do away with the inequalities and 
oppressions which the industrial system de- 
veloped. Even when Legislatures enacted 
such measures, in many instances, they 
were nullified by courts trained in the 
political thoughts of individualism. 
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New Wortp ARISING 

So it became necessary for Mr. Justice 
Oliver Wendell Holmes to remind his asso- 
ciates upon the Supreme Court of the 
United States——when they refused to give 
constitutional sanction to a law of New 
York limiting the hours of labor of bakers, 
that : 


“The Fourteenth Amendment does not 


enact Mr. Herbert Spencer’s Social 
Statics.” 
Under the impact of the world-wide 


economic crisis, we have departed rapidly 
from the doctrine of individualism. We 
have come to realize that, with the rapid 
development of economic life, a new world 
is arising——a world integrated and _ inter- 
related—_what Dean Roscoe Pound of Har- 
vard Law School has called “A New Feud- 
alism.” 

In the interest of the common good, it is 
becoming evident that the state cannot 
maintain its position as a policeman, but 
must participate more actively in the eco- 
nomic life, in order to equalize opportun- 
ities, and remove inequalities and injustices 
which arise from the exercise of economic 
power. Greater and greater socialization 
of function is taking place, which calls for 
the subordination of the rights of property 
and contract to social welfare. 

TerRMsS OF Common Goop 

This involves a recasting of the mental 
make-up of many of those trained in the 
old ways of thinking. 

We must unself ourselves. We must 
think more in terms of the common good. 
At the same time, we must preserve the 
tradition of freedom which demands that, 
in the realm of personal security and per- 
sonal freedom, we retain certain funda- 
mental rights against the state. As the 
Social Studies Commission of the Historical 
Association puts it, in its recently published 
report (May 12, 1934): 

“The American people should respect 
and safeguard the rights of the individual 
to be free from excessive social pressures 
on his personal behavior, mode of living, 
cultural satisfactions and avocations, and 
religious, economic, and political beliefs.” 
Here is a program which, while permit- 

ting the reordering of our economic and 
social life, with a view of making life more 
abundant for the greatest number, yet pre- 
serves for us the fruits of a free society. 


FUNCTIONS OF CoURTS 

In the achievement of this result, the 
functions of courts is all important, 
Edouard Lambert, a great French jurist, 
has entitled a book he wrote about the 
United States Supreme Court, “le gouvern- 
ment des judges” (a government of 
judges). 

Such, in the last analysis, is our govern- 
ment. 

Courts are arbiters of social policy. They 
can stay social experimentation or promote 
it. Upon their wisdom depends the future. 
And this is true not only of the Supreme 
Court of the United States, but of all 
courts. 

Ultimately, if the judge of any court, in 
interpreting and applying the law, does not 
put into effect social-mindedness (because 
he does not possess it), social tragedy will 
follow. 

The Supreme Court of the United States 
has laid down in the New York Milk cases 
(Nebbia v. New York, 291 U. S. 502; 
Hegeman Farms Corp. v. Baldwin, 71 Law 
Ed. 29), certain rules which make social 
progress possible, without sacrificing our 
dearly-bought liberties. 

Briefly stated, the court holds: 

Government cannot exist if the citizen 
may, at will, use his property to the detri- 
ment of his fellow, or exercise his freedori 
of contract to work them harm. 

The private character of a business doeg 
not necessarily mean that the state cannot 
regulate it as to prices or charges. 

The state is free to adopt whatever) 
economic policy may reasonably be deemed 
to promote public welfare. 

The courts are without authority either 
to declare such policy or, when it is de 
clared by legislative arm, to override it) 
And if orders made by administrative bodies 
under such enactments “are not arbitrary 
fiats, the courts will stand aloof”. 

The application of these principles to thé 
solution of our social problems, should 
make it possible for us to overcome many 
of the ills, inequalities and injustices of ow 
economic, industrial and commercial life. 

DEPENDS Upon JupGes’ WIispom 





However, this can be done only if judge 
in state courts show equal wisdom. Th 
decisions of the Supreme Court of t 
United States, upon constitutional ques 
tions, are binding only in so far as th 
interpret the Federal Constitution. T 
do not attempt to interpret state constiti 
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tions. When dealing with state legislation, 
the Supreme Court of the United States 
accepts the interpretation which state courts 
place upon their own state constitutions. 
So it is. quite conceivable that the judge of 
a state court should invalidate a_ state 
statute as in conflict with the state consti- 
tution, notwithstanding the fact that the 
Supreme Court of the United States has 
found no conflict between it and similar 
provisions in the Federal Constitution. 

So, we come to this all-important fact: 

The future in this country depends upon 
the wisdom of the judges of all courts. 

If they understand the spirit of the times, 
and the needs of the day, they will, like the 
reed in La Fontaine’s fable, bend the law 
(and adjust it) to the needs and demands 
of a stormy day, and a better ordered, 
fuller social life will be the result. 

If, on the contrary, like the mighty oak 
in the same fable, they do not bend, the 


whole system may be torn up by its roots, 
by the hurricane, and the precious heritage 
of freedom and civilization may be entirely 
lost. 

We. may face the future with serenity, 
if,—both to those who would oppose all 
change, and to those who, either in defense 
of the status quo or in an effort to destroy 
it entirely—would take away from us our 
heritage of freedom and personal security, — 
we may be able to say as the miller did, 
when Frederick the Great threatened to 
force him to sell the property which he 
refused to sell: “In Berlin, gibt es Richter.”’ 
(There are courts in Berlin.) And, have 
the same confidence as-the miller did, that 
we are speaking of courts wherein the 
humblest citizen may assert his rights, with 
the knowledge that, like the judges of the 
Old Testament, they would not 

“respect the person of the poor, nor 

honor the person of the mighty,” 
but would judge “in righteousness”. 


Court Room Psychology 
THIRD INSTALLMENT OF A SERIES OF ARTICLES BY A JUDGE WHO HAS 
MADE A STUDY OF THE PSYCHOLOGICAL REACTIONS TO WHAT 
LAWYERS DO WHILE TRYING LAWSUITS. 


By Wilbur C. Curtis, Judge of the Los Angeles Municipal Court. 





the writer presents this discussion. 





This series of short articles on the psychology of trial work was prompted by 
the thought that a judge, having as he does, the opportunity of observing the work 
of hundreds of attorneys in the trial of the cases which come before him, is in an 
enviable position to accumulate a great portion of their combined knowledge and skill; 
and so in grateful appreciation to the lawyers, for what he has learned from them, 








CHAPTER III. 
ORDER OF PROOF. 

ROBABLY the most frequent violation 

of the principles of court room psychology 
is found in the improper use of section 
2055 of the Code of Civil Procedure which 
permits an adverse party to be called at 
any time and examined under the rules 
of cross-examination. 

A surprising number of lawyers, when 
representing the plaintiff, make it a prac- 
tice to call the defendant, under this sec- 
tion, as the first witness. 

It is very difficult to control a witness 
under cross-examination. The type of 
questions commonly used permit the wit- 
ness to get evidence before the jury which 


would not be permitted on direct examina- 
tion. The defendant has come to court to 
tell his story and you can be sure he will 
do it at the first opportunity. The fact 
that the plaintiff is not bound by his testi- 
mony doesn’t erase it from the minds of 
the jury. They probably never heard of 
the section. 


The very fact that the examination is 
being conducted by the enemy will cause 
the witness to make his answers more 
forceful and convincing than would be the 
case on direct examination by his own 
counsel. .Perhaps in one out of a hundred 
cases the plaintiff's attorney gains some 
advantage by these tactics. Usually he gets 
the worst of it and when he appeals to the 
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court for an order to strike hearsay or 
voluntary testimony, he gets little sympathy 
from the jury, who, being laymen like the 
witness, say to themselves, “well, you asked 
for it!” 

At this stage of the proceedings the jury 
usually knows nothing of the case. Its 
mind is blank like a clean cheet of paper 
upon which the story is to be written. The 
first impressions received by the mind upon 
a particular subject are the strongest be- 
cause there are no contrary impressions to 
be overcome. By enabling the defendant 
to tell his story first the plaintiff has placed 
himself in a defensive position, because the 
jury then has something against which to 
check the testimony of plaintiff’s witnesses. 
Any conflict between the defendant’s testi- 
mony and that of witnesses for the plaintiff 
is immediately recognized by the jury and 
the mental impressions generated by the 
witnesses’ testimony will include a certain 
amount of doubt. 

Calling the defendant as the first witness 
also gives him the advantage of getting his 
story before the jury twice, because his own 
counsel is of course entitled to use him as 
his own witness at the proper time. Menta 
impressions are strengthened by repetition. 

As a general practice it would seem better 
strategy for the plaintiff to be less philan- 
thropical toward the defendant and to use 
the section principally for the proof of facts 
which cannot be proven by other witnesses. 

With respect to the entire case the order 
of proof is of the greatest importance. In 
personal injury cases it is particularly so. 

It is to the plaintiff's advantage to pre- 
sent evidence tending to prove liability first 
and damage last. This is not only the 
natural order of proof but also the best 
from a psychological standpoint. If, at 
the close of the case, the jurors’ minds are 
filled with a sharp picture of the agonizing 
pain and suffering which the plaintiff en- 
dured and the pitiful effects of her perman- 
ent injuries, there will be generated in their 
minds a natural desire to compensate her. 
There is no doubt but that this desire will 
to some extent unconsciously prejudice their 
decision on the question of liability. 

The large part played by sympathy in 
jury verdicts is disclosed by court records 
which show fifty percent more verdicts for 
plaintiffs in jury cases then judgments for 
plaintiffs in court trials. It is also indi- 
cated by the apparent inability of juries to 


understand the defense of contributory neg- 
ligence. 

The lay mind cannot recognize justice in 
the principle that any negligence on the 
part of the plaintiff, however slight, which 
contributes to the accident, will bar re- 
covery. Even in the face of an instructior 
that the doctrine of comparative negligence 
is not the law of the state, juries wil! un- 
consciously apply it in cases where the neg- 
ligence of the defendant seems to over- 
shadow that of the plaintiff. To the lay 
mind, proven injury requires compensation, 
and the defendant who is shown to be at 
least partially responsible seems to be the 
proper person to pay for it. 

A good illustration is found in a case 
tried by the writer while sitting in the 
Superior Court. 

An eight-year-old boy was suing the Los 
Angeles School District for injuries sus- 
tained in a fall from playground equipment 
stationed on school grounds. The boy had 
gone onto the grounds in violation of the 
rules of the school at an early hour of the 
morning when there was no supervisor in 
charge. While swinging from a horizontal 
bar he was pushed by another boy and fell 
against the equipment, breaking his arm. 

The evidence showed the bar to be of a 
standard variety used and approved through- 
out the United States. There was, of 
course, no liability. School Districts are 
not insurers in such cases. 

With a good sense of psychology the 
plaintiff's attorney saved the boy for his 
last witness. He took the witness stand in 
a sleeveless sailor suit with the injured 
arm dangling over the side almost in the 
faces of the jury. It was a pitiful sight. 
The arm was crooked, shrunken, and cov- 
ered with the scars of numerous operations. 
Testimony showed that after the original 
fracture had been set, the boy fell and broke 
it again while playing at home, following 
which, infection set in, necessitating fre- 
quent operations which kept him in the hos- 
pital the greater part of a year. 

Most of the jurors were women, of the 
sympathetic, motherly type. At the close of 
the plaintiff’s case their minds were filled 
with a picture of the little boy with a 
withered arm sitting on the witnes stand 
while his young mother wept, softly, at the 
counsel table. 

The facts being uncontroverted, the de- 
fendant was unable to present sufficient tes- 
timony to disturb this picture. 
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i believed it to be my duty to grant the 
defendant School District’s motion for a 
directed verdict and did so. 

Ten minutes later a delegation of angry 
jurors called upon me in chambers and in 
effect suggested that I was unfit to sit upon 
the bench. It was their intention, had they 
been allowed to render a verdict, to give 
the plaintiff $50,000.00, which, of course, 
would have to come from the pockets of the 
taxpaying fathers and mothers of other 
school children. 

While the best order of proof for the 
plaintiffs is to present evidence of liability 
first and damages last, the opposite order 
is the best for the defendant. If he can 
get the jury to at least partially forget the 
plaintiff’s injuries and fill its mind with the 
question of responsibility, he is obviously 
better off. 

Many of the ablest negligence case law- 
yers, when representing the defendant, make 


it a practice whenever possible, to stipulate 
testimony tending to show damage. <A 
stipulation is a cold, inhuman thing, not 
likely to inspire sympathy. Many a young 
lawyer who has a good case has_ been 
tricked in this way into receiving a verdict 
amounting to only a fraction of what would 
have been the result had he painted a warm, 
human, sympathy inspiring picture with the 
aid of witnesses. 

The defendant who has first disposed of 
the question of damages, either by stipula- 
tion or evidence tending to minimuize it, is 
then able to stress his lack of liability, less 
hampered by the prejudicial affect of sym- 
pathy; and if he can entirely divorce the 
two questions in the jurors’ minds and send 
them into the jury room with the intention 
to determine the question of liability first, 
he has accomplished an admirable feat! 

The use of argument and instructions to 
the jury for this purpose will be discussed 
in a later installment. 





Appraised or Fixed Values as Basis for Deficiency Judgments 


By Fred N. Arnoldy, of the Los Angeles Bar 


PPRAISED or fixed values as a basis 
for deficiency judgments are unsatis- 
factory and unjust in their practical opera- 
tion. Value is essentially a matter of opin- 
ion. Experts invariably differ in their 
opinions as to value, and hence the value 
fixed by the Court merely represents its last 
guess as to what the value ought to be. 
Thus the secured creditor is obliged to ac- 
cept payment of his demand, not in lawful 
money as specified in the debtor’s obliga- 
tion, nor even in real property at a price he 
is willing to pay for it, but at the price so 
fixed by the Court. 

This interference with contract rights and 
unjust discrimination against the lender who 
accepts real property as security for his de- 
mand is wholly. without justification. The 
real evil of the deficiency judgment lies in 
the fact that we still countenance the in- 
iquity of absolute sales under powers of 
sale incorporated in trust deeds and still 
occasionally in mortgages. A simple, direct 
and effective remedy is to extend the statu- 
tory right of redemption to sales made in 
the exercise of a power of sale. Such right 
already exists in many states and justice 
requires that it be conferred by statute in 
California. 

At sales of real property under execution, 


which include sales pursuant to a decree 
of foreclosure, the creditor must in self- 
protection bid up to what he thinks the 
property is fairly worth, because such sales 
are subject to the statutory right of re- 
demption. The beneficiary under a power 
of sale has been faced with no such neces- 
sity. The sale being absolute, and not sub- 
ject to a statutory right of redemption, he 
has bid the minimum, for the smaller his 
bid the greater his reward in the form of 
a deficiency judgment. 

Therein alone lies the evil of the de- 
ficiency judgment. Extension of the statu- 
tory right of redemption would remove all 
just grounds for complaint on the part of 
the debtor. Being granted the right to re- 
deem, he could not justly complain if the 
creditor, or other purchaser at the sale, 
should bid less than what in his opinion 
the property is fairly worth. Having the 
right to reclaim his property within the 
statutory period by paying the amount bid, 
plus interest, he may not justly demand 
further consideration under ordinary cir- 
cumstances. Should extraordinary circum- 
stances arise, an extension of the statutory 
period of redemption, upon terms just to 
borrower and lender, would afford ade- 
quate relief to all honestly inclined debtors. 
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Correct Forms for Trust Deeds... 


OST of those in California who are in the business of loan- 
ing money on real estate security prefer the TRUST DEED 
whether for the first or for junior liens. 


The wording of a Trust Deed is important. The ordinary form 
is often inadequate for special circumstances. Security-First 
National Bank has prepared several forms of Trust Deeds to fit 
varying needs with the changes made necessary by recent 
legislation. 


We have printed an extra supply of these “legal blanks,” prepared by com- 
petent and experienced attorneys, framed in words whose exact mean- 
ings have been determined by the courts. 


Attorneys may obtain forms at any Security-First branch or office. 
There is no charge for them. 


SECURITY-FIRST NATIONAL 











COURT RULES 


Available Now at the Daily Journal Office 


212 Page Loose-leaf compilation of Court Rules and Rules of 
Practice, with New Rules, and Amendments, effective July 1, 1932. 


SUPERIOR COURT—Los Angeles County 

SUPERIOR COURT—Judicial Council Rules 

SUPREME AND APPELLATE COURTS—Judicial Council 
APPELLATE DEPT. SUPERIOR COURT—Judicial Council 
MUNICIPAL COURT—Los Angeles 

UNITED STATES DISTRICT COURT—Southern District 
COURTS OF ADMIRALTY of the United States 

COURTS OF EQUITY of the United States 





All amendments, made since the publication, are available, 
in loose-leaf form, at Daily Journal Office, without charge. 


PRICE $1.00 


LOS ANGELES DAILY JOURNAL — 121 North Broadway — MUtual 6138 
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California Constitutional Conventions of 1878 and 1935 





SOME PARALLELS—ECONOMIC, POLITICAL AND OTHERWISE 


*By Carl T. Wheat, of the Los Angeles Bar 


INCE THE approval by the voters of California on November 6, 1934, of a Resolution 
providing for a constitutional convention, much discussion has arisen, not only 
respecting the subjects which such a convention should consider, but also respecting a 
possible conflict between the terms of the Resolution and the provisions of the existing 
Constitution in relation to revision by convention. 
The Resolution in question calls for a proclamation by the Governor announcing the 
fact that a convention has been called, and action by the Legislature at its next session 
providing for the election of delegates and the holding of the convention at the State 


Capitol. 


The convention is to meet “within three months from the date of the election 


calling it” and is to continue in session until it shall have completed the work of revision 
and provided for the submission of its proposals to the electorate. 


The Constitution itself declares that upon 
the adoption of such a Resolution for a 
convention, and its approval by the voters, 
the Legislature shall at its next session pro- 
vide by law for calling it. Delegates not to 
exceed in number the members of the Legis- 
lature, ‘‘shall be chosen in the same manner, 
and have the same qualifications, as mem- 
bers of the Legislature.” The delegates are 
to meet within three months after their 
election, and the Constitution upon which 
they agree is to be submitted at a special 
state election—to be adopted or rejected by 
majority vote. 


TIME OF MEETING 


It has been suggested in the press that 
the Resolution of November 6th requires 
that the convention assemble within three 
months of that date. The writer does not 
so read the proposition, and fails to perceive 
any conflict between the Resolution and the 
constitutional provisions. The Resolution 
provides for the meeting of the convention 
within three months after the election call- 
ing the same. Under the Constitution that 
election is to be held pursuant to act of the 
Legislature at its session next after the 
adoption of the Resolution by the electorate. 
That the members of the convention are to 
be elected ‘with primary’—as are members 
of the Legislature—seems to be clearly re- 
quired by law, but it is believed that no 
serious legal difficulty should arise in carry- 
ing out the mandate of the people. 

What the result of such a convention 
might be; whether the voters would be 
likely to adopt a completely revised con- 





*Address before Los Angeles Bar Association, November meeting. 


stitution; whether we should expect a 
marked turn to “left” or “right” on the 
part of delegates elected at this time; 
whether it is good policy or bad to call a 
constitutional convention, or what subjects 
such a convention should consider, if and 
when it be convened, are matters beyond 
the purview of the present discussion, the 
purpose of which is to present a picture of 
an interesting phase of California history,— 
a phase of peculiar interest to lawyers. In 
passing, there will be noted certain recur- 
ring phases of social development which 
were present when the existing Constitution 
of California was first adopted, and which 
seem to be with us again in only slightly 
varying form after the lapse of half a cen- 
tury. 


THE 1878 CoNVENTION 


So far as the writer can ascertain, no 
member of the constitutional convention of 
1878 still lives. Were the members of that 
body able to peruse a copy of that consti- 
tution in its present form, however, they 
would find little to remind them of the 
document they drafted fifty-six years ago 
this autumn. Indeed, their feelings would 
no doubt be somewhat akin to those of the 
man who asked a famous artist to paint a’ 
portrait of his father. It appeared that the 
old gentleman in question was dead and 
that he had never, while living, had his 
photograph taken. However, to the artist’s 
query as to how he could paint the father’s 
portrait, the son replied by recalling that 
artists frequently paint what purport to be 
portraits of Moses and Abraham and Elijah 
In two parts. 
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and other erstwhile notables, 
graphs are likewise missing.’ Finding no 
ready answer to this argument, the artist 
agreed to do the job, and some weeks later 
telephoned his client that the portrait was 
ready. 

The man soon appeared and stood, silent 
and solemn, before the easel. . 

“Is that my father?” he asked. 

“Yes, that is your father,” 
artist. 

The man stood for a long time gazing at 
the painting. Then tears commenced to 
pour from his eyes. Finally he asked: 

“Are you sure that that is my father?” 

“Why certainly,” replied the artist, ‘““why 
do you ask?” 

“Well, I was just thinking,” said the 
man through his sobs, “how dreadfully he 
has changed.” 

So indeed would a member of the Con- 
vention of 1878 feel if called upon to exam- 
ine his handiwork in its present form, with 
its no less than one hundred and seventy- 
five amendments, one of which is longer 
than the entire Constitution of the United 
States. 

3ACKGROUN 


whose photo- 


replied the 


ip OF Its ADOPTION 


Patchquilt though it has become, how- 
ever, the Constitution of 1879 is historically 
and legally a document of real importance, 
and it has always seemed a bit strange that 
even those persons whose profession re- 
quires them to deal with its provisions, day 
in and day out, have, in general, but little 
knowledge of the struggles which attended 
its birth, or the motives and forces which 
formed the background of its provisions. 
Nevertheless, it is only by a recognition and 
understanding of this background that it is 
possible for us to understand the document 
adopted in 1879. And the recent approval 
by the electorate of the resolution proposing 
a convention to revise that Constitution 
renders it particularly desirable, at this 
time, to review the conditions under which 
it was originally drafted. 

Strangely enough, even the most cursory 
survey of those conditions discloses that 
there exists a distinct and almost startling 
parallelism between the forces which were 
then operative and those which exist today. 
Depression, stock exchange panic, bank fail- 
ures, agricultural distress, unemployment, 
labor problems and public agitation for the 
control and regulation of corporations—all 
these preceded the calling of the Convention 
of 1878, as they have preceded the adoption 


of the present Resolution. Then it was a 
demand for more stringent regulations of 
railroads—now the public is asking for 
more efficient regulation of other types of 
public service corporations. But on almost 
all points the conditions are similar. 


California’s first Constitution—adopted in 
1849, before she was even admitted to the 
Union—was itself a remarkable document, 
resulting as it did from the struggle for 
social order then going on in this new com- 
monwealth. Its amendment was consciously 
made more difficult, and in the succeeding 
thirty years only three amendments were 
actually adopted. It was contended by the 
more radical elements that the 1849 Con- 
stitution unduly favored the rich against the 
poor and the great corporations against the 
workingmen, and by the middle seventies 
an insistent demand had arisen for a new 
constitution. 


PARALLEL TO PRESENT CIRCUMSTANCES 


Although the effects of the panic of 1873 
in the eastern states were felt only slightly 
on the Pacific Coast, the failure of the 
Bank of California in 1875, the drought of 
1876-7 which brought distress to agriculture 
and wellnigh wiped out the sheep raising 
industry of Southern California, the col- 
lapse in 1877 of the great boom in the 
bonanza mining stocks, and the increasingly 
heavy number of business failures during 
the period from 1875 to 1878 all conspired 
to create widespread distress and unemploy- 
ment throughout the state. 


How close was the parallel to our present 
circumstances is disclosed by the following 
passage from a recent writer 


“Stock gambling was rife in San Francisco, 
and the economic life of the city was kept 
continually disturbed by the excitement of 
changes in the market. During the latter part 
of the seventies the market broke, and many 
fortunes were lost. Holders of capital were 
fearful of the future, and in so far as they 
could do so withdrew their money from cir- 
culation. There resulted a stagnation of busi- 
ness and many men were thrown out of work. 
These men were organized by demagogic 
leaders, who fomented disturbances and threat- 
ened to use their organization to bring about 
political reforms and a redistribution of wealth. 
‘ The small farmers were not yet 
equipped to irrigate their farms. They suf- 
fered greatly from droughts and most of them 
were in debt. They had more of a stake in 
the existing order than the laborers had, but 
they were deeply dissatisfied, and were eagef 
to bring about changes in existing conditions. 
With the rising discontent among various 
classes attention was turned to the political 
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situation, and a clamor for reform was begun. 
It was loudest among the workingmen of San 


Francisco, who were organized and led by 
Dennis Kearney.” (Swisher: Introduction, pp. 
2-3.) 


And Dr. Robert Cleland, in his excellent 
history of the American period in Cali- 
fornia, remarks: 


“In California the political discontent and 
popular unrest of the seventies did not arise 
alone from a general sense of grievance, but 
was the product of very definite factors, the 
effect of which men felt in the practical affairs 
of every day life. When, therefore, late in 
the decade the citizens demanded a new con- 
stitution for the state, they were thinking much 
less of the rights of man (though out of 
respect for tradition they had to say some- 
thing of these, too) than they were of certain 
very specific and concrete practices to which 
they traced many of their material ills. 


“The chief of these grievances had to do 
with corruption and inefficiency in govern- 
ment; the evils of the railroad situation, and 
the political activities of the Central Pacific; 
large land and water monopolies, accompanied 
with unfair methods of taxation; wages and 
conditions of labor; and finally, unrestricted 


immigration of Chinese coolies. The bill of 
particulars was large.” (Cleland, p. 403.) 
“The weakness of the Legislature to fre- 


quently united second rate ability with second 
rate morals and as‘the constitution [of 1849] 
(naively framed on the supposition that public 
officials could safely be entrusted with power) 
imposed few restraints on the law making 
power of the body, the constitution was ex- 
ceedingly injurious to the State. Dis- 
honesty, mediocrity and confusion, thus con- 
tributed to make the California Legislature an 
easy prey to many species of corrupt politics.” 


(Cleland, pp. 405-6.) 


Let us run over the list once more, and 
bring to mind the parallels today. In the 
seventies the people faced: 


The railroad monopoly; great landhold- 
ings, resulting in virtual land monopoly; 
catastrophic breaks in the stock market; 
unequal taxation; hard times and serious 
depression in commerce and industry; un- 
employment; bank failures; business fail- 
ures; drought; the Chinese problem; a gov- 
ernment in which the average voters had 
little faith; and, a radical leader of great 
power and rare personal magnetism. 


“SAND Lor” ERA 


Not all of the particulars fit our present 
conditions, but it is apparent that the de- 
pression which has followed the stock ex- 
change break of October 1929 has brought 
with it real or fancied grievances much in 
the nature of those of the seventies— 


grievances which, rightly or wrongly, loom 
large in the eyes of a vast number of 
present-day voters. ; 

The situation found in the seventies was 
made to order for a man like young Dennis 
Kearney (one of whose chief advantages 
over Upton Sinclair was that he had never 
written a book). But he did make many 
striking speeches, in which all the fiery 
earnestness of the Irish crusader was ap- 
parent. And he made the most of the 
popular slogan “The Chinese must go,” 
which was quite safe politically since the 
poor Chinamen had few friends and no 
votes. The capitalists of the day also came 
in for castigation. Here is a sample of 
Kearney’s style: 

“Congress, as you have seen, has often been 
manipulated by thieves, speculators, land grab- 
bers, bloated bondholders—a golden lobby dic- 
tating its proceedings. Our own legislature is 
little better. The rich rule them by bribes. 
The rich rule the country by fraud and cun- 
ning; and we say that fraud and cunning shall 
not rule us—. The reign of bloated knaves 
is over. The people are about to take their 
own affairs into their own hands, and they 
will not be stayed by either ‘Citizens,’ vigi- 
lantes, state militia, nor United States troops. 
The people make these things, and can set 
them aside. The American citizen has a right 
to express himself as he pleases, as he thinks, 
and to arm himself as he will, and when 
organized and strong enough, who shall make 
him afraid? There is none.” 


Dennis Kearney was a demagogue, but 
men who knew him well and who were 
bitterly opposed to him when he was at 
the height of his career have told the writer 
that he had a brilliant mind and a strongly 
powerful personal charm. He could not 
have led the discontented workingmen of 
San Francisco as long as he did had he 
not been a man of rare force and vigor. 
And he was a rough but brilliant orator, 
who did not scruple upon occasion to pla- 
giarize and paraphrase from the efforts of 
the other orators of the day. 

Of his sandlot meetings he later wrote to 
Lord Bryce that the party met in a sandlot 
because all the halls in the city had either 
been rented to prevent his followers from 
renting them, or their owners had_ been 
intimidated to the extent that they did not 
dare to rent to Kearney’s group. In the 
end this very fact contributed much to 
Kearney’s power. 


ANTI-CHINESE AGITATION 


In so far as the Chinese were concerned, 
all classes of persons took up the cry. Here 
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is an advertisement of an_ enterprising 


saloon-keeper : 


“His drinks are A-1 and his prices are low. 

His motto is always, ‘The Chinese must go!’ 

So call on your friends, workingmen, if you 
please, 

Take a good solid drink and drive out the 
Chinese.” 


By 1876 no less than 116,000 Chinese 
had come to California, and they were used 
by the tens of thousands in the construction 
of the Central Pacific. It has been said 
that : 


“The Californian saw in the Chinaman only 
an inferior being, simple in some ways, but 
cannier than a Scot in others, who lived in 
squalor and stench, spoke an outlandish jargon, 
worked with patience and industry beyond 
comprehension, worshipped strange gods, suf- 
fered from strange disease, practised strange 
vices, ate strange foods, thrived under 
standards of living no white man could endure, 


administered his own law in his own way 
through his own agents suffered with 
helpless stoicism whatever indignities were 
thrust upon him and represented but 
the far-flung skirmish line of an army of 
400,000,000 beings like himself. No wonder 


California became alarmed!” (Cleland, p. 416.) 
Kearney had even the railroad kings a 
bit scared, and shortly after the night when 
he haragued a crowd of some two thousand 
of his adherents from a vantage point on 
“Nob Hill” within earshot of the mansions 
raised there by Central Pacific profits, the 
following indictment was returned against 
the agitator and several of his friends: 


“Dennis Kearney, H. L. Knight, C. C. 
O'Donnell, Charles E. Pickett and M. A. 
Helm, together with divers other evil disposed 
persons did, on the 30th of October, 1877, un- 
lawfully conspire, combine, confederate and 
agree together, unlawfully, riotously and rout- 
ously, without authority of law, to oppress, 
distress and aggrieve certain peaceable citizens 
of this State, Leland Stanford and Charles 
Crocker, and prevent them from the free, law- 
ful and proper enjoyment of their rights and 
privileges as such citizens, to employ and hire 
and keep and maintain in their employment 
such persons as laborers and servants as they 
chose, and to perform such lawful labor and 
services as to them, the said Leland Stanford 
and Charles Crocker would seem fit; and in 
pursuance of the said conspiracy, combination, 
confederacy and agreement so as aforesaid 
had they, the aforesaid Kearney, Knight, 
O'Donnell, Pickett and Helm afterward, to-wit, 
on the said 30th day of October aforesaid, 
with force and arms, did unlawfully, riotously 
and routously assemble and meet together 
(near the houses of said Stanford and Crocker) 
and there and then did riotously and routously 
make a great noise, riot, tumult and disturbance 
for a long time. to-wit, for the space of two 
hours, thereby, for and during all that time 








these greatly disturbed, disgusted, terrified and 
alarmed the said Leland Stanford and Charles 
Crocker, and their wives and families, in the 
peaceful possession and enjoyment of the said 
dwelling houses and premises, and te the great 
terror and disturbance of all other citizens of 
the State then passing and repassing in and 
along the public streets.” 


Judging from the indictment, it must 
have been “quite a party”. Kearney spent 
a few days in jail, but the prosecution 
failed and he was shortly back on the sand- 
lots before a crowd of nearly ten thousand 
people. 


Los ANGELES AND SAN FRANCISCO 


At the time in question, Los Angeles, 
then as now the largest city south of the 
Tehachapi, had a population of but eleven 
thousand, while San Francisco’s population 
was two hundred and thirty thousand—over 
one-fourth of the total of the entire state. 
And before long Kearney and his “sand- 
lot” group found themselves in full control 
of San Francisco, with allies in all of the 
other large cities in the State. 

The conservative leaders of both of the 
older parties naturally looked with little 
favor on the demands of this element for a 
constitutional convention, and it is said that 
the provisions of the Democratic convention 
of 1875 for such a convention were nullified 
by the rather neat trick of printing on the 
party “tickets’—then in use in place of the 
present-day secret ballots—hboth of the fol- 
lowing propositions : 

“For a Convention,” and 

“Against a Convention”. 


Each such ballot therefore effectively neu- 
tralized itself. 

But when the proposition for a conven- 
tion was actually passed, the leaders 
scratched their heads. And after much 
scratching they determined upon another 
rather neat method of holding control ; for 
the Legislature was persuaded to add to the 
original proposal for one hundred and 
twenty delegates (three from each sena- 
torial district), thirty-two delegates-at-large, 
practically all of whom sided in the con- 
vention with the conservative group. 


POLITICAL PARTIES 


The Alta California, then the leading 
newspaper of the state, demanded on April 
11, 1878, that the leaders of both the 
Republican and Democratic parties unite to 
nominate neutral delegates on a “Citizens’ 
ticket” in opposition to Kearney and his 
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powerful ‘“Workingmens’ Party.” Other 
newspapers took up the cry and a strong 
non-partisan movement was soon under 
way. 

Strangely enough we here meet another 
of the striking parallelisms between that 
day and this. (On November 16, 1934, the 
Los Angeles Daily Journal carried a story 
on the proposed constitutional convention 
and quoted from a letter written by John 
A. Grennan, Jr., Democratic leader in 
Alameda County. According to the Journal, 
Mr. Grennan said, in part: 

“An already aggravated situation has become 
more acutely dangerous by reason of the 
recent mandate of the electorate calling for a 
convention to revise our present state con- 
stitution. 

“Prevailing conditions and the tempo of our 
people serve as a forewarning of what may be 
expected when delegates gather for the pur- 
pose of drafting a new constitution. 

“The pronounced drift toward extreme radi- 
calism is bound to have its effect upon the 
convention. A movement should be 
started at once to bring about a coalition of 
democrats and republicans who are willing 
and ready to present a united front against 
subversive influences now preparing for de- 
structive onslaught against the constitution.” 


Thus, in almost the same language used 
in 1878, the political leaders of 1934 are 
urged to unite in a common cause. It 
would be unwise to attempt a prediction as 
to what may now be possible, but it is clear 
that the effort to obliterate party lines was 
not wholly successful in 1878. In San 
Francisco, where Kearney’s “Workingmens’ 
Party” was strongest, both Republicans and 
Democrats put up their separate tickets. 
And in the case of the delegates-at-large 
fusion proved infeasible. 


THE ELECTION 


At the election (held on June 19th) the 
early returns showed an apparent victory 
for the Workingmens’ ticket, and Kearney 
proclaimed that the party would frame a 
constitution and shove it down the capital- 
ists’ throats. Later returns showed the tide 
fowing away from sandlotism, and Kearney 
cried that his party was being defrauded 
of the election, and shouted that “the 
teturns will in all probability be doctored”. 
In the end, though he carried San Fran- 
cisco, Kearney failed to secure a majority, 
and the final count showed fifty Working- 
mens’ party delegates, eighty-five non-par- 
lisans, nine republicans and eight demo- 
crats. Of the total, no less than sixty dele- 
gates were lawyers, while twenty-nine were 





farmers. In the end the farmers held the 
balance of power. 


CONVENTION PERSONALITIES. 


It may not be amiss to digress for a 
moment to suggest that in a present-day 
constitutional convention, it would be hard 
to duplicate the remarkable personalities 
which have illuminated our two previous 
conventions. In the first, which met at 
Monterey in 1849, there gathered such not- 
able characters as Johann Augustus Sutter, 
erstwhile king of the settlement of New 
Helvetia; Robert Semple, one of the print- 
ers of the first newspaper in California, 
a giant in buckskin who was elected presi- 
dent of the convention; Abel Stearns, Yan- 
kee expatriate who had become the leading 
citizen of the village of Los Angeles; 
Thomas O. Larkin, erstwhile consul of 
the United States at Monterey, sharing 
honors with Semple as California’s first 
“realtor” —with their subdivision and new 
city of Benicia; General Mariano Guade- 
lupe Vallejo, once guardian of the northern 
frontier, friend of the new regime and lead- 
ing native politico; and William N. Gwin, 
soon to become one of California’s first 
senators, an experienced politician from 
the east, whose feud with Broderick was to 
split the Democratic party for a decade. 
One of the delegates listed his occupation 
as “A gentleman of elegant leisure.” 

Truly the gathering that met in Colton 
Hall September morning in 1849 was a 
notable one. 

But the convention of 1878 did not 
lack for personalities. Many of the mem- 
bers had come to California with the forty- 
niners. There was J. P. Hoge, of San 
Francisco, a lawyer whose tongue was as 
sharp as it was rough and ready. His two 
beautiful daughters had caught the eyes of 
all during the early sixties, and one of them 
married that silver-tongued San Jose law- 
yer, Delphin M. Delmas. Hoge was elected 
president of the convention by two votes, 
both of which the Workingmens’ represen- 
tatives claimed were illegal. 

M. M. Estee, another smooth-tongued 
lawyer, made the speech of which another 
delegate remarked : 

“As I listened to his speech I came to the 
conclusion that he was for this proposition; 
as I listened further I came to the conclusion 
that he was against the proposition; and finally 
I came to the conclusion that he was on all 
sides of the proposition.” 

But Estee was no fool, and many years 
later wrote a most amusing account of some 
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of his early experiences and friends at the 
bar (both kinds) in California. Of one 
of the elder members of the profession he 
recounted the tale that when that worthy 
was once in his cups, he, Estee, had at- 
tempted to call a carriage and send the 
gentleman home. On asking where he 
lived the elder man turned and with great 
dignity and solemnity remarked, “My boy, 
I live on the surface of the occasion, and 
trust to the sublimity of luck.” 

Estee had been secretary of the Re- 
publican State Central Committee in the 
early seventies, and had later led the Inde- 
pendent Party, along with Governor Booth. 
He was made chairman of the important 
Committee on Corporations of the Consti- 
tutional Convention and later became the 
first United States Judge of the Hawaiian 
Islands. 


LAWYERS AND EDITORS. 


General William H. L. Barnes, a Yale 
graduate and former law partner of Joseph 
Choate, in New York, was among the 
delegates. He later represented Senator 
Sharon in his famous marital litigation 
with Sarah Althea Hill—the Rose of 
Sharon—of whom more shortly. 

J. J. Ayers, of Los Angeles, was the 
editor of the Los Angeles Express, and 
had led a long and bitter fight against the 
railroad magnates. His reminiscences, pub- 
lished long after his death under the title 
of “California Gold and Sunshine,” are 
among the most remarkable that have come 
down to us from the gold days. I com- 
mend them to you. 

Charles J. Beerstecher, only 27 years of 
age, was one of the three lawyers elected 
by the Workingmens’ Party. He was a 
graduate of the University of Michigan, and 
was among the most persistently voluble 
of all the delegates. One of the oddities 
of the convention—a proposition ruled out 
of order by the chairman—was Beerstech- 
er’s suggested amendment as follows: 

“There shall be no legislature convened from 
and after the adoption of this Constitution, in 
this State, and any person who shall be 
guilty of suggesting that a Legislature be held, 
shall be punished without benefit of clergy.” 

Nor should we forget the conservative 
delegate, Caples, who eloquently opposed 
the creation of normal schools, saying : 


“What logic, what justice, what propriety, 


what common sense is there in educating 
school teachers? School teachers are well 
remunerated for their services. Why 


not permit them to educate themselves? Why 
educate them at the expense of the taxpayers?” 


Davip TERRY. 

But the chief “character” among those 
who were gathered at Sacramento that 
September, half a century ago, was David 
S. Terry. There is no one in this room 
who has not heard of Terry’s celebrated 
duel with David C. Broderick back in the 
fifties, but I venture to say that it will 
come as a surprise to many to learn that, 
twenty years after that tragic event, Terry, 
having left the state in disgrace, having 
become a General of the Condederacy, and 
having sojourned for a time in Mexico 
under Maximilian, returned to California 
and again became one of the leaders of the 
har. He was elected to the Convention as 
a delegate from the Stockton District. 

This Terry was hot-headed, but he was 
no man’s fool. Born in Kentucky in 1823, 
he had served in the Mexican War in his 
rearly twenties, and led a company of 
Texans to California in 1849. From 1850 
to 1855 he practiced law in Stockton, but 
in the latter year was elected to the State 
Supreme Court on the Know-Nothing 
ticket. Two years later he became Chief 
Justice. 

This is not the time to describe Terry's 
adventure with the San Francisco Vigilance 
Committee of 1856, by which he was held 
prisoner for several months for the stabbing 
of S. A. Hopkins, one of the Committee's 
officials. Nor is it the proper place to dis- 
cuss the details of his famous duel, in which 
Senator Broderick fell at the crack of 
Terry’s pistol. Perhaps I may be pardoned, 
however, if I linger for a moment to out- 
line the dramatic events which suddenly 
closed this remarkable man’s career. 

Justice FIeLp 

It seems that Mr. Justice Stephen J. 
Field of the United States Supreme Coutt, 
a former colleague of Terry on the Cali- 
fornia Supreme bench, was “on circuit,” 
sitting in San Francisco to hear the last 
phases of the great case of William Sharon 
versus Sarah Althea Hill. Sarah was quite 
a girl! She had come to California from 
Missouri and had soon taken the eye of 
the millionaire Senator from Virginia City. 
These were the days of the so-called com- 
mon-law marriage racket, and Sarah as 
serted a written contract. Sharon asked 
the Federal Court to order the contract 
delivered to it for cancellation as a forgery. 
She countered with a suit for divorce and 
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an accounting in the state courts. Terry, 
whose wife had recently died, became her 
attorney. The Federal Court decreed the 
alleged marriage contract fraudulent and 
ordered it delivered. But the state court 
at first upheld the validity of the marriage, 
and later,—after Sharon had died—Terry 
up and married Sarah Althea.” 

Both Sarah and David were adjudged in 
contempt of court by Justice Field after 
the lady had, in open court, shouted “You 
have been paid for this decision,” and after 
Judge Terry had assaulted an officer who 
was in the act of arresting her. The pair 
were imprisoned, he for six months, she for 
thirty days, and it is stated that while in 
the Alameda County jail, Terry told a 
friend “when I get out of jail, I will horse- 
whip Judge Field. He will not dare to 
come back to California, but the earth is 
not big enough to hide him away from me.” 
And Terry is said never to have made “‘idle 
threats’. 

When Field—as then required by law— 
again “rode circuit” he was provided by 
the Denartment of Justice with a personal 
bodyguard. It was in the station eating 
house at Lathrop that the final act of the 
drama was enacted. There Field was 





breakfasting with his bodyguard, Neagle, 
when Terry entered and slapped Field in 
the face just as Neagle drew his pistol and 
shot Terry dead. This was in 1889; three 
years later Mrs. Terry was adjudged in- 
sane. 

Old, feeble, and insane—a relic of a 
bygone age,—Sarah Althea, the Rose of 
Sharon, still lives in the Stockton Asylum. 

Such were the men who made up the 
Constitutional Convention of 1879. Let us 
look for a moment at their handiwork. 


CoRPORATION REGULATION 


The first prolonged debate concerned it- 
self with the subject of corporations, and 
the delegates provided for stockholders’ 
liability for corporate debts, a provision 
which remained in our fundamental law 
until 1930—and for directors’ liability for 
corporate moneys embezzled or misappro- 
priated by officers. Securities were to be 
issued only for money paid, labor done, or 
property actually received, and foreign cor- 
porations were to have no privileges which 
were denied to domestic corporations. 





(To be concluded in January Bulletin.) 





STATEMENT OF THE OWNERSHIP, 
MANAGEMENT, CIRCULATION, ETC., 
REQUIRED BY THE ACT OF CON- 
GRESS OF AUGUST 24, 1912, 


Of Los Angeles Bar Association Bulletin, published 
pany at Los Angeies, State of California, for October 
, 1934. 


State of California, County of Los Angeles—ss. 

Before me, a notary public in and for the State and 
County aforesaid, personally appeared George Bergstrom, 
Jr., who, having been duly sworn according to law, de- 
poses and says that he is the business manager of the 
Los Angeles Bar Association Bulletin and that the fol- 
lowing is, to the best of his knowledge and belief, a 
true statement of the ownership, management (and if 
a daily paper, the circulation), etc., of the aforesaid 
publication for the date shown in the above caption, 
required by the Act of August 24, 1912, embodied in 
section 537 Postal Laws and Regulations, printed on the 
teverse of this form, to wit: 

1. That the names and addresses of the publisher, 
editor, managing editor, and business managers are: 

Publisher—Los Angeles Bar Association, 1124 Rowan 

dg., Los Angeles, Calif. 

Editor—Birney Donnell, 511 Citiz. Nat'l Bk. Bldg., 
os Angeles, Calif. 

Managing Editor—None. 

Business Manager—George 
4th St., Los Angeles, Calif. 
. 2. (hat the owner is: (If owned by a corporation, 
its name and address must be stated and also imme- 
diately thereunder the names and addresses of stock- 
holders owning or holding one per cent or more of 
total amount of stock. If not owned by a corporation, 


i, Be £ 


Bergstrom, 


the names and addresses of the individual owners must 
If owned by a firm, company, or other unin- 


be given. 


rT 


corporated concern, its mame and address, as well as 
those of each individual member, must be given.) The 
Los Angeles Bar Association, an unincorporated associa- 
tion, composed of members of the Los Angeles City and 
County Bar. Address: 1124 Rowan Bldg., Los Angeles, 
Calif. 

3. That the known bondholders, mortgagees, and 
other security holders owning or holding 1 per cent or 
more of total amount of bonds, mortgages, or other 
securities are: (If there are none, so state) None. 

4. That the two paragraphs next above, giving the 
names of the owners, stockholders, and security holders, 
if any, contain not only the list of stockholders and 
security holders as they appear upon the books of the 
company but also, in cases where the stockholder or 
security holder appears upon the books of the company 
as trustee or in any other fiduciary relation, the name 
of the person or corporation for whom such trustee is 
acting is given; also that the said two paragraphs con- 
tain statements embracing affiant’s full knowledge and 
belief as to the circumstances and conditions under which 
stockholders and security holders who do not appear 
upon the books of the company as trustees, hold stock 
and securities in a capacity other than that of a bona 
fide owner; and this affiant has no reason to believe that 
any other person, association, or corporation has any in- 
terest direct or indirect in the said stock, bonds, or 
other securities than as so stated by him. 

5. That the average number of copies of each issue 
of this publication sold or distributed, through the mails 
or otherwise, to paid subscribers during the 12 months 
preceding the date shown above is................. (This in- 
formation is required from daily publications only.) 

Grorce BeErGstroM, Jr., 
(Signature of business manager.) 


Sworn to and subscribed before me this 29th day 
of Sept., 1934. 
[Seal] H. L. St. Crarr, 


Notary Public in and for the County 
of Los Angeles, State of California, 
My commission expires March 20, 1935. 
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